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- ENERGY AND ENVIRONMENT CABINET
- Department for Environmental Protection

Division of Waste Management

(Amended After Co@ellté)
401 KAR 47:205. Contents of t‘hé application for. petrolgum contaﬁlina%ed soil treatment facilities. |
ARELATES‘ TO: KRS 224.01, 224.10, 224.40, 224.43, 224.99
- STATUTORY AUTHORITY: KRS-224.10-100, 224.40-305
NECESSITY, FUNCTION, AND CONFORMITY: KRS Chapter 224 1'eqmres the cabinet

to adopt Tules and administrative regulations for the management, processing, or disﬁosal of

wastes. KRS 224.40-305 requires that persons engaging in"the management, processing, or

disposal of waste obtain a pérmif. This adnﬁnistrative regulation establishes the appiication
requirements fo_r a petroleum contaminated soil _tr.éétment facility,
| Secﬁoﬁ‘_l . Definitions. As.used in this administrative‘regulationz
(1) “Certifying éngineer” means the professional engineer that implements the petroleum
contaminated soil treatment facility qonstruction quality assurance plén;
(2) “Construction .progress report” m’eaﬁs the written notice from the applicant fo the
cabinet that theibiopile liﬁer system and the petroleum confaminated soil facility is comiolefed.
.(3) “Petroleum cont_arﬁinated soil” means Sﬂt, sand, clay, g-ravel, or other earthen

material; asphalt, concrete, or absorbent materials containing hydrocarbon concentrations above

. the ievels established in 40 1 KAR 48:205, Section 6, Table 2, but does not exhibit a hazardous

characteristic or is not a listed hazardous waste as defined in 401 KARV Chapter 31,
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(4) “Petroleum contaminated soil treatment facility” means a solid waste site or facility

where petroleum contaminated soil is treated to reduce contaminant concentrations to or below the

levels established in 401 KAR 48:205, Section'6, Table 2.

Section 2. Objective and General Requirements. (1) This administrative regulation shall
apply fo petroleum contaminated soil treatment facilities.

(2) Designs, reports, and plans consﬁtuting the.public ptactice of geology, as defined at
KRS 322A.010, shall be de;/eloped by a person registei‘ed as established mKRS Chapter 322A,
except as established in KRS 322A.080.

Section 3. Applicability and Exemptions. (1} Except as provided in subsection (2) of

this section, this administrative 1’eguiati0n shall apply to all applicants for a petroleum

contaminated soil treatment facility.

2) Owners or_ operators of petroleum contaminated soil treatment facilities

operating under a Class IIT landfarming permit, in effect prior to October 6, 2011, shall be

exempt from the requirements of 401 KAR 48:205 and this administrative regulation

unless:

(a) The facility is required to perform groundwater corrective action in accordance

with 401 KAR 48:300, Section §:

(b) A major modification application is filed with the cabinet to expand the waste

boundary, in which case the new area shall meet the requirements of 401 KAR 48:205 and

this administrative regulation: or

(¢) ‘A renewal application is not approved pursuant to 401 KAR 47:130, Sections 5

through 7 and 47:160, Section 5,
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Section 4. Application Proceduies for Petroleum Contaminated Soil _Treatmeni Faciliiy
Permits. In order to apply for a petroleum contaminated soil treatment facility permit, the applicant
shall first submit form DEP 7129, Notice of Intent to Apply for a Petroleum Contamlnated Soil
Tleatment Facility Permit (NOT),

(1) The NOI shall contain the following information:

(a) Na_mes, addi‘esses; telephonemlmbers, and contact infminatim_l for the applicant;

(by If thei operator is not the owner of the property where the treatment facility will be
located, the operator and owner Shail be co-applicants; and |

(c) If the applicant is a government agency, corporation, company, or partnership, include
the nainle; address, télephone number, and contact information for ﬂie process age.nt or contact
individual. |

(2) The NOI shall be signed in accorda_nce with 401 KAR 47:160, Section '6.

“(3)(2) Once the NOT is cplnplete, the cabinpt shall make a decision to approve or deny. |

(b) If the cabinet approves the NOI, the applicant sheili pei‘forrn the geological site
investigation in accordance with the approved plan contained in the permit application.
| {4)(a) Once the geological site in\iestigation is complete, the applicant shall submit the
form DEP 7128, Application for.a Petroleum Contaminated Soil Treatment I acilit.y Permit which
shall lspe(;ify étandards for the construction and operation of the petroleum contaminated soil
treatment facility in accordance with the requiremenis established in 401 KAR 48:205.

(b) The application shall be typeci or printed legibly in permanent ink.

(c)1. The application shall contain the names, addresses, telephone nuinbers, and c}o.n’[act

information for the applicant; and
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2. If the applicant is a government agency, corporation, conﬁpany; or partnership, include
the name, address, teiephéne number, and contact information for the process agent or contact
individual;

(d) I.. The applicant shall submit and sign the applicatioﬁ in accordance with 401 KAR |
47:160, Section 6; and

2 If the operator is not the owner of the property where the ﬁ'e‘auneﬁt fécility will be
located, thc? operatorland o%el' shall be co-applicants. |

(e) The appiicant shall deliver a copy of the application to ther county or local goifeming
body where the petroleum contémiﬁated soil treatment facility will be located prior to submiﬁal to
the cabinet. | |

(f) The contents of the application shall be accurate and coxﬁplete at the time the cabinet
makes a determination to issne-a solid waste permit.

(g} Issuance Qf construction and constructio&opé;ation permits:

1.a. The cabinet shall issue a construction permit for no more than five (5) years if, after

compléting the review of a complete petroleum contaminated soil treatment facility permit

- application, it finds that the applicant for the permit has met the requirements for application in

accordance with KRS 224 Subchapter 40; 401 KAR 47:207;', 48:205, 48:206, 48:207, 48:208 and
this administrafive regulation. | ‘.
b. T_hé applicar_l-t shall maintain.a construction permit in full force and effect until the
facility has been constructed and approved by the cabinet.
2. A construction/operation permit shall be issued by the cabinet when:
- a. The apialicant submits the form DEP 8064, Construction Progress Report for a

Petroleum Contaminated Soil Treatment Facility:
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i. Certifying that the petroleum contaminated soil treatment facility construotioﬁ has been
completed in accordance with the constmqtionlpermit; and

ii. Including the findings of the certifying engineer regarding the quality assurance and -
quality control tesﬁng in the Construction Prégréss Report for a Petroleum Contaminated Soil
Treatment Facility, |

b. A representative of the cabinet inspects the site and verifies in writing within thirty
(30) days of the inspection that the site has been developed according to plans and that necessary
equipiment is available to operate the éite;

¢. The financial assurance for closure as established in Section 9 of this administrative
regulation has been obtained by the .applicant;

- d. The applicant submits'a certification by the certifying engineer that the facility is
constructed in accordance with the approved plans and specifications.

(3) n ofder to continue operating after March 1, 2013, owners or operators of existing
petroleum contaminated soil treatment facilities operating under a current pérmit shall obtain ar
petroleum ‘contaminate:d soil treatment facility permit.

(4).For a major modification to an existing petroleum contaminated soil H’eatﬁent facility
permit as established in 401 KAR 47:130,' Section 3 that; | |

B {a) Does not incre;ase the area monitored by the groundwater monitoring system as
established in 401 KAR 48:300, Section 4 the owner or operator shall:

. Submit to the cabinet a completed, DEP 7128, Application for a Petroiemﬁ
Contarﬁfnated Soil Treatmenf Facility Permit; and |

2. Comply with the permit application procedures as established in this section.
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{(b) Does increase the area monitored by the groundwater monitoring system as
establishéd in 401 KAR 48:300, Section 4 the owner or ope;'atbl‘ shall submit to the cabinet a

compieted:

1. DEP 7128, Notice of Tntent to Apply for a Petroleum Contaminated Soil Treatment

Facility,

2. DEP 7129, Application for a Petroleum Contaminated Soil Treatment Facility Permit;
and
(c) Comply with the permit application procedures as established in this section.

Section 5[4]. Technical Contents of the Notice of Intent to Apply for a Pefroleum

-Contaminated Soil Treatment Facility Permit. The form DEP 7128, Notice of Intent to Apply for

a Petroleum C'ontaminated Soil Treatment Facility (NOI) shall contain. the geological site
investigétion plan which shall be used in compiliné the inforAmatioh. for the application for a
petroleum cbntéminated soil treatment facility permit, iﬂcluding: |

1) An original current USGS seven and one-half (7.5) minute topo graphic quadrangle
map sﬁowing: : | .

(a) Latitude and longitude meésureménts for the entrance to the site;

(b) The current and proposed Waste treatment areas; .

(© The'propérty boundaries; and

(d) ’fhe area within one (1) mile of tﬁe proposed waste boundafy. |

(2) A review of information pertaining to the area within one (I)'mﬂe of the proposed waste
boundary, including: |

(a). Geology including kar.st features, structural feafures, and lithologic descfiption;

(b) Hydrogeology of the groundwater resources and aquifers that shall be monitored;
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(c) Hydrology including Streaihs, .Wetlands, and 0ﬁ181' surfacé water bodies; and

(d) Caves and excavétions, including mined or quarried areas;

(3) A rock coring plan that iﬁcludés thé following: | |

(2) The data needed 1:,0 evaluate the geologic features to the level of the first qonﬁrling layer
below the uppermosf aquifer, and all geologic um:ts hydraulically coﬁnec’ccd to the uppermost
aquifer; " | | |

(b) The data to describe the site geology, ﬂ;g local aquifers that are hydrogeologically
associated with the site, and the ﬁ'ansmissiVity of the aquifers; aﬂd '

(c) Relevant ﬁeld data and appropriate test methods for determining hydrogeologic
paramefers; | | v

(4)(.3,) Directions to be used for closure of the roék core borings using grout.

(b) The closure of the rock corings shall be acknowledged in writing by a iapofessional
engiﬁeer or 1‘égistered geologist; |

(5) The following minimum sm_veyiné accﬁracy to be_used to determine the location of the
rock corings aﬁ&‘the soil borinés during the subsurfacé investigation:

(;1) Om—; tenth of one (0:1) foot vertical; and |

(b) One (1) foot horizon_tal;- |

| (6)(@) A procedure. for written. documentation when the locations of actual .subsurface

borings or corings are adjusted in the field; and

(b) The adjusted exca.,vation locations Ashall achieve the criteria of this section of this '
administrative regulétion.

(7)(a) The géotec;hnical investigation map shall show the lecation of a minimum éf four (4)

rock core borings;
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‘ (b) For sites with more than fifty (50) acres, an additional rock core boring shall be required .

for each additional tw_entﬁﬁve (25) acres or part‘thereof; |

(¢) The placement of the rock core borings shall be dependent on site geologic features of
the proposed site; and

| (d) Additional rock core bo;:ings shall be 1‘equire(i when four (4) rock core borings fail to

chai‘acterize the geology. |

(8) Other informétional sources researched for site specific attributes, including:

(a) Surface mining permits;

(b) Subsurface excavation and mining permits; and

(¢) Records of the Kentucky Geological Survey and the Kentucky Department of Natural

Resources,

Section 6[5]. Technical Contents of the Permit Application for a Petroleum Contaminated '

- Soil Treatment Facility. The following information shall be submitted on or with form DEP 7128,

Application for a Petroleum Contaminated Soil Treatment Facility Permit:

(1) Facility information including 1oclaﬁon, total acreage, and maximmﬁ s0il treatment
volume in cubic yards;

(2) An briginal, current seven and one-half (7.5) minute United States Geological Survey -

quadrangle topographic map with the proposed facility boundary and the locations of all of the

- wells and springs listed in subsection (19) of this section clearly marked;

(3), A site map drawn to scale and prepared by a professional engineer or land surveyor,
licensed pursuant to KRS Chapter 322, showing:
1. North alroW;

2. Buffer zones;
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-3. Buildings;

4. Treatment areas,

5. St'orage arcas;

6. Access roads;

7. Fences;

8_. Gates;

9. Floodplains;

10. Floodway;

11. Wells and springs;

12 Surface water bodies inclﬁding ponds;

13, Property lines; :

14. Monitoring wells; #nd |

15. Surface water monitoring points.

4) A certified copy of the recorded deed and a copy of declaration of restrictions or
easements affecting the proposed permit area. |

(5) A scaled deed map showing the current Boundaries, of all property proposed for the
facility develqpment -and ‘buffer zones, the ownership of these properties, and the oﬁnership of
prop ertiés adjacent to the proposed facil.ity property boundary;

(6)(a) The applicant shall pfovide a copy of thé lease or proposed lease showing the
operator’s right of entry dufing constlﬁction', operation, an.d closure of the petroleum contaminated
treatmen"a facility. |

(b) The proposed lease shall be executed'prior to permit issuance.
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(7) A narrative of the methods that ﬁe owner or oﬁeratoi' shall use to comply with the
following environmental pelfdrmance standards: - | |
. (a) Floodplain restrictions established 1n 401 KAR 47:030, Section 2;
(b Endaﬁgered and threatened species established iﬁ 401 KAR 47:03 0, Section 3;
(c) Surface Waters established in 401 KAR 47:030, Section 4; | |
(d) Polychlorinated biphenyis established i 401 KAR 47:030 Section 8 ;
(e) Air establisﬁed in 401 KAR 47:030, Section 10;
(f) Safety estabiished in 3;01 KAR 47:030, Sectioﬁ 11(1) and 11(3);
(g) Public Nuisance established in ;401 KAR 47:030, Section 12; and
(b Weﬁands established in 401 KAR 47:030, Section 14.
(8) A narrativeé descriptibn of the liner design and quality assurance plan as establishéd in
401 KAR 48:205, Scction 3. |
(9) A detailed contingéncy plan for smérgencies including fires, equipment failure, and -
provisions for temporary storage of waste; |
(10) A description of the type of hydrocarbons and contaminants in the petroleum
coﬁtamir_lated soi1 as listed in 401 KAR. 48:205, Se'ct'ion-S, Table 1; |
| (1) A descriptipn of the typé of média that contains the hydrocarbo.ns; ‘
(125 (a) Characterization of the petroleumn contaminated soil as required in 401 KAR .
48:205, Sectioﬁ 5, to verify the information in subsection (11)-of this section;
(b) Cbpies of the laboratory analysis reports prepared for waste characterization.
(13) A written description of the waste inspection program to ensure fhaf onijr pemniﬁed
petrbleum contaminated soils are acce;ited for treatment as established in 401 KAR 48:205, , |

Section 4;

10
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(14) A description of the treatment process and equipment to be used to meet the
1'eéui1'ements established in 401 KAR 48:205, Section 6 including the following items:-

(a) Equipment to be used including manufacturer performance data;

(b) Use of fertilizers, inoculants, or enéymes;

(¢) Monitoring plan including sampling frequency and analysis to verify the réductioﬁ of '
contaminants to or below the levels in 401 KAR 48:205, Section 6, Table 2;

_ (d) Estimated times to complete treatment;

(e) Samp1i11g plan to document that treatment has been completed in accordance with
48:205, Séction 6, Table 2; and |

(f) Storage of soil meeting the treatment standards of 48 :205, Section 6, Taf;le 2; |

(15) Treated soil speciﬁcaﬁohs for the coﬁstifuents found during waste characterization that
are not listed in 401 KAR 48:205, Section 6, Table 2; - |

{1 6j A mérketing apd distribution plan for the treated media;

(17) The design and specifications for the roofed structure containing a concrete pad or
liner as established in 401 KAR 48:205, Section 3;

(18) The results from the geological site investigation required in the approved NOI shall
include the following: | '

(a) A description of the regional bedrock geologic structure to include the i‘egional
stratigraphic strike and dip, the locations and attitudes of regional faﬁlts and foids; and regional
jointing trends; |

(b) A description of the s'ite specific geologic structure to include:

L. _Sité specific stratigraphic strike and dip;

2. The locations and attitudes of faults or folds intersecting the site; and

11
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3. The attitudes and spacing of joints;

(¢) A brief desciiption of the influence. that fracture zones have on the movement of

infilirated water, and groundwater;

(d) A minimum of two (2) geologic cross sections, usiﬂg published data, bedrock oﬁtcrops;
and rock coring information depicted on écaled drawings with verﬁcai exaggeration, and shall
include the following: | |

1.'The seasonal high groundwater table; and

2. Rock outqrdp occm'renc.eé.

(e) A map depicting_ the propeity, the p1'opoée<‘i" limits of waste, and the afea at least 1,506
feet from the Iiﬁlits of waste at a scale of one (1) inch equals 400 feet that shows the fqllowing: o

1.‘ Geologic units, and rpck éutcrops; |

2. Surface depressioﬁs, sinkhplés, and spﬁngs; |

3. Faults, folds and structural contours; |

4, Location of wells used for water withdrawal, and injection of fluids; '

5. Location of rock core borings; and A

‘. 6. S_urfacé contours.
(19 The followiﬁg hydrogeologic characterizgitioh:
@1. “The hydrologic characteristics of the uppelmbét‘ aquifer, and the geologic units -

hydraulically connected to it, including ficld test data for hydi‘aulic conductivity, storage

-cbefﬁcient, and transmissivity; and gi‘oundwater hydraulic gradient and velocity.

2. The description of these characteristics shall be based on multiple well aquifer tests,
piezometer nest evaluation, core evaluation, and other methods cofmon to the practice of geology

putsuant to KRS 322A.

12
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- 3. In karst terrain, both diffuse and discrete flow conditions shall be characterized.
4. The groundwater quality characterization, as established in 401 KAR 48:300, Section 3
shall be included.

5. The application shall include data, procedures, and calculations used to determine these

characteristics,

(b) Tracer studies. Where the pefroleum contaminated soil treatment facility overlies

fractured bedrock, weathered limestone, or dolomite bedrock; or where karst terrain cannot be

avoided, the cabinet shall require tracer studies before finalizing the gT(‘)un'dwater monitoring plan

using Spriﬁgé as moﬁitoring points as esfablished in 401 KAR 48:300, Section 4; and
(©)1. A survey and listing of residential springs and water wells within one (1) mile of the
proposed waste treatment areas. | |
2. The survey shall determine the 1pcati0ﬁ of springs and wells which éhall be shown on-a
map with their approxi_inafe elevation, depth, Aﬁame of owner, age, and usage of the spring or well, |
stratigraphic unit, well construction, static well lévels, spring or well yield, and water qualit-y.
(20)a) Groundwater énd surfacé Water. monitoring plans prepared in accordance with
Section 7 of thls adminiétrativé regulation.
| _ (b) Groundwater and surface water monitoring plans shall :'include identification and -
iabeling of monitoring wells and surface water monitoring points on the site map required ‘by
subsection (4) of this section; |
- (21) Certification that a copy of the application has been délivered to the goﬁer‘ning body of ‘

the solid waste management area in which the petroleum contaminated soil treatment facility will

- be Jocated; and

13
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(22) A plan for the closure of the. petroleum contaminated soil treatment facility describing
how the property will be restored or improved m accordance with 401 KAR 48:205, S‘ection 7.

Section 7]6]. Public Inforrﬁation Process for Pefroleum Contaminated Soil Treatment .
Facilities. The cabinet and applicant. shall cémply with the public information requirements for
petroieum contaminated soil facilities established in 401 KAR 47:207.

Section.ﬁ[f}]. Surface Water and Groundwater Monitoring, Assessment Monitoring, and
Coﬁ'ective Action Plan. (1) The form DEP 7129, Application for a Petroleum Contaminated Soil
Treatment Facility Permit, shall include a surface water and groundwater monitoring plan as
established in 401 KAR 48:300, Sections 2 and 4.

(2) When 1'eqﬁired as_established in 401 KAR 48:300, Section 8, an owner or operator of a
petroleum contaminated soil treatment facility shall submit an assessment or corrective action plan.

Section 9[8]. Alternative Specifications. Alternative specifications may be used only after

approval by the cabinet upon a certification by a professional engineer, or, for geological studies, a

professional engineer .or a registefed geolo gist that the alternative specifications will result in
performance with regard to safety, stability, and environmental protection equal to br better than
that 1'esulting from designs complying with the speciﬁcations of this administrative regulation,

Section 10/9]. Financial Assurance. | (1) The owner or opera;mr shall comply with the
closure financial assurance requirements establiéhed in 401 KAR 48:310 and KRS 224.40-650.

(2) The amount of the closure financial assurance shall be equal to the closure cost estimate
amount specified in the permit as established in 401 KAR 48:205, Section 7. |

Section 11[18]. Incorporation by Reference. (1) The following materials are incorporated
By reference: (a) “Notice of Intent to Apply for a Petroleum Cdntafninated Séil Treatmentr Fa‘cility'-

Permit”, DEP 7128, (April 2011) is incorpbrated by reference;

14




@),“Application for a Petroleum Contaminated Soil Treatment Facility Permit”, DEP 7129,

(April 2011) is incorporated by reference; and | |
' (q) “Construction Progress Report for a Petroleunt Contaminated Soil Treatment

F apility”, DEP 8064, (April 201 1) is incorporated by reference. |

(2)(a) This mate-riai may be inspected, lCOpied, or obtained, subject to applicable copyright
- law, at the. Divisiop of Waste Maﬁagement; 200 Fair Oaks Lane, .Second Floor, Frankfort,
Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

(b Tlln's material is also avaiiable oﬁ the Division of Waste Managem;;nt"s website at

httpz//waste.lw. gov.

15




401 KAR 47:205 approved for filing.

Leonard K. Peters, Secretary
Energy and Environment Cabinet
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REGULATORY IMPACT ANALYSIS AND TIERING -STATEMENT
Contact Person: Kelli Reynolds |

(1) Provide a brief summary of:

(a) What this administrative regulation does:

This administeative regulation establishes the requirements for an application for a |
petroleum contaminated soil treatment facility. |

(b) The necessity of this admlmstlatWe regulation:

This admlmstlatlve regulation is necessary to establish the content requlrements for an
application for a petroleum contaminated soil treatment facility.

{c) How this administrative regulation conforms to the content of the authorizing statutes:

This administrative regulation conforms to the content of the authorizing statues by
establishing the content for a petroleum contaminated soil treatment facility permit, which are
types of solid waste sites or facilities. ‘ |

(d) How this administrative regulation currently assists or will assist in the effective
administration of the statutes: _

This administrative regulation will assist in the leffective administration of the statues by |
establishing the contents for a petroleum contaminated soil treatment facility which will protect
the environment, ‘ |

(2) If this is an amendment to an existing administrative regulation, provide a brief
summary of:

(a) How the amendment will ehange‘ this existing administrative regulation: This
amendment adds language to exempt existing facilities from meeting the requirements of this
administrative regulation if they comply with certain standards.

(b)r The necessity of the amendment to this administrative regulatiem This amendment is
necessary to not place an undue burden on existing facilities.

.(c) How the amendment conforms to the content of the authorizing statutes: The
amendment confmms to the authonzmg statute by aIlowmg existing fac1]1t1es to continue to
operate, A .

(d) How the amendment will assist in the effective administration of the statutes: This
amendment will assist in the administration of the statutes by not putting an undue burden on

existing facilities unless they fail to protect human health and the environment or follow

17




permitting regulations. _. _
. (3) List the type and number of individuals, businesses, 0rganiiations, or state and local
governments affected by this administrative regulation: | ‘
. Businesses that treat petroleum contaminated soils will be affected by this administrative
1egu1at10n There are currently 3 permitted by the Solid Waste Branch.

(4 Provide an anaiyms of how the entities identified in questlon (3) will be 1111pacted by
either the implementation of this administrative regulation, if new, or by .the change, if it is an-
amendment, including: | |

(a) List the actions that each of the regulated entities 1der1t1ﬁed in questlon (3) will have
to take to comply with this administrative regulation or amendment:

Regulated entities will have to remain in compliance with the requirements for plotectmg
groundwater in order to be exempt from upgrading the facility.

(b) In complying with this administrative regulation or amendmenf, how much will it cost
each of the entities ideﬁtiﬁed in questibn (3). None v _

(c) As d result of compliance, what benefits wﬂl accrue to the éntities identified in
questlon (3): .

As a result of compliance, existing fac111t1es will not be tequired to upgrade and mstaﬂ a
liner. _

(5) Provider an estimate of how much it will cest the administrative body to imﬁlement
this administrative regulation: ‘ |

(a) Initially: None

(b) On a continuing basis: None ‘

(6) What is the source of the funding to be used for the implementation and enfmcement
of this ad_mmlstratwe regulation: _

This. regulation will be irﬁp}emented and enforeed using the solid waste permit fees

collected pursuant to 401 KAR 47:090 and general funds. : _
| (7) Provide an assessment of whether an increase in fees or funding will be necessary to
implement this ac‘iministrai:ive regulation, if new, or by the change if it is an amendment: There
will be no increase of fees and no additiond_l funding is necessary to implement this regulation.

There will be no increase of fees and no additional funding ne_ceségry to implement this

regulation.

18




(8) State whether or not this administrative regulation established any fees or directly or
indirectly increased any fees: - | ' A

This administrative regulation does not establish any fees.

(9)‘T‘IERING: Is tiering applied? (Expiain why or why not} _
| With this amendment, tiering -is appﬁed. : Existing facilities will not have to ‘meet the
| requirements of this administrative regulation until they apply for a major modification to the -

permit or have to perform corrective action for groundwalter.

19 | .




FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

Regulation No._ 401 KAR 47:205 Contact Person: Kelli Reynolds

. 1. Does this administrative regulation relate to any program, service, or requirements of a
state or local government (including cities, counties, fire departments, or school districts)?
Yes X = No N -
If yes, complete questions 2-4.

2. What units, parts or divisions of state or local government (including cities, counties,
fire departments, or school districts) will be impacted by this administrative regulation?
Kentucky Division of Waste Management :

3. Identify each state or federal statute or federal regulation that requires or authorizes the

action taken by the administrative regulation.
KRS 224.10-100 and 224.40-305

4. Estimate the effect of this administrative regulation on the expenditures and revenues of
a state or local government agency (including cities, counties, fire departments, or-school
districts} for the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation generate for the state or local -
government (including cities, counties, fire departments, or school districts) for the first year?
None

(b) How much revenue will this adminisirative regulation generate for the state or local -
government (including cities, counties, fire departments, or school distiicts) for subsequent
years? :

None

(c¢) How much will it cost to administer this program for the first year?
No additional cost to the Division of Waste Management

(d) How much will it cost to administer this program for subsequent years?
No additional cost to the Division of Waste Management

Note: I’ specific dollar estimates cannot be dete1m1ned provide a brief narrative to explain the
fiscal impact of the administrative regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:
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Detailed Summary of Material Incorporated by Reference

L Th1s administrative regulation incorporates by reference the “Notice of Intent to Apply for

a Petroleum Contaminated Soil Treatment Pacility Permit”, DEP 7129, (April 2011). This

document is to be submitfed for an Apphcation for a Petmleum Contaminated Soil Treatment
- Facility permit, :

This document consists of 12 pages.

II. This administrative regulation incorporates by reference the “Application for a Petroleum
Contaminated Soil Treatment Facility”, DEP 7128, (April 2011). This document is to be
submitted for an Application for a Petroleum Contaminated Soil Treatment Facility permit.

This document consists of 20 pages,

III.  This administrative regulation incorporates by .teference the “Construction Progress
Report for a Petroleum Contaminated Soil Treatment Facility”, DEP 8064, (April 2011). This

document is to be submitted to receive a construction/operation permit.

This document consists of 12 pages.
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STATEMENT OF CONSIDERATION RELATING TO
" 401 KAR 47:205
Amended After Comments

Energy and Environment Cabinet
Department for Environmental Protection
Division of Waste Management

A public hearin'g on 401 KAR 47:205 was held on May 23, 2011 at 10:00 am. in

Conference Room 301 D> at 300 Fair Oaks Lane, Frankfort, Kentucky, 40601.

were no attendees at the public heari 1ng

The following people submitted written comments:

Name and Title ‘ Affiliation
W. Blaine Early, ITI, Attomey Triple M Land Farms, Inc.

- The following people responded to comments:

Name and Title Affiliation

Anthony Hatton, Director = - Division of Waste Management
Ron Gruzesky, Manager, SWB ‘ Division of Waste Management
Cassandra Jobe, Supervisor, PPA Division of Waste Management

Summary of Comments and Respohses

Subject matter: Petroleuni Contaminated Soil Treatment Facilities.
Comment: W. Blaine F Early, Triple M Land Farms, Inc.

There

Triple M Land Farms, Inc. requests that the Division withdraw the 1egu1at10ns because
they do not 51gn1ﬁcant1y improve environmental protection and they add tremendous

costs to Triple M’s operations,
Response:

The Division appreciates the concerns that Triple M has raised regarding the 1mphcat10ns
of these regulations on the current facility. The Division maintains that the proposed
regulations will be more protective of human health and the environment. However, the
Division also acknowledges the valuable service that Triple M provides. Therefore, the

division has made an exemption'in 401 KAR 47:205,




V. Summary of Action Taken by Promulgating Agency
401 KAR 47:205. Comments were considered and the following changes are suggested

- Page 2
Section 3
-Line 9
After “Séction 37, insert:

“Applicability and Exemptions. (1) Except as provided in subsection (2) of this
section, this administrative regulation shall apply to all applicants for a_petroleum
" contaminated soil treatment facility. E '
. (2) Owners or operators of petroleum contammated soil treatment facilities
. operating under a Class 111 landfarming permit, in effect prior to October 6, 2011, shall be
exempi from the reqmrements of 401 KAR 48:205 and this administrative regulatlon
unless: '
, (a) The facility is requlred to perform groundwater correctwe action in accox dance
with 401 KAR 48:300, Section 8;

(b} A major modification application is ﬁled with _the cabinet to expand the waste
boundary, in which case the new area shall meet the requlrements of 401 KAR 48:205 and
this administrative regulation; or

(¢} A renewal application is not approved pursuant to 401 KAR 47:130, Sectlons 5
through 7 and 47:160, Section 5.

Renumber Sections 4 through 10 accordingly.




